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Governor Murphy Signs Executive Order 290, Extending Vaccination Deadlines for Healthcare Workers

In reaction to recent changes in the recommendations of the Centers for Disease Control and Infection (CDC), with respect to the
appropriate interval between receiving the first and second dose of the COVID-19 vaccine, Governor Murphy issued Executive
Order 290 (EO 290) on March 2, 2022. Under the new EO 290, the vaccination timeframes and deadlines for healthcare workers
have been revised to reflect the CDC’s recommendations.

Background

On January 21, 2022, we published a Healthcare Law Alert with information about Executive Order 283 (EO 283) issued by
Governor Murphy on January 19, 2022. In summary, EO 283 requires healthcare facilities and high-risk congregate settings
covered by the EO to adopt and implement policies requiring covered workers at covered settings to be up to date with
COVID-19 vaccinations, including having received a booster dose.

Prior to the issuance of EO 283, Executive Order 252 (EO 252), which was issued by Governor Murphy on August 6, 2021,
required covered healthcare facilities and high-risk congregate settings to maintain policies that require covered workers to
either provide proof that they have been fully vaccinated or be subject to COVID-19 testing, at minimum, one to two times per
week. EO 283 eliminated the testing option that was previously allowed and required covered workers to be fully vaccinated,
including a booster dose, while leaving intact the ability to grant exemptions for those with disabilities, medical conditions, or
sincerely held religious beliefs. Any provisions of EO 252 that are inconsistent with the requirements of EO 283 were overridden
by EO 283.

New Deadlines

Under EO 290, the deadlines for covered workers to be up to date with their COVID-19 vaccinations are as follows:

Covered healthcare settings subject to the Centers for Medicare & Medicaid Services (CMS) Omnibus COVID-19
Health Care Staff Vaccination interim final rule (CMS Rule):

Unvaccinated covered workers must have obtained their primary series of a COVID-19 vaccination according to the
timeframes set forth by CMS (first dose of the primary series of COVID-19 vaccination by January 27, 2022 and second
dose by February 28, 2022).

All covered workers must provide adequate proof that they have received a booster dose by April 11, 2022, or within 3
weeks of becoming eligible for a booster dose, whichever is later.

A list of covered healthcare settings under the CMS Rule may be found here: Healthcare Law Alert.

Covered healthcare settings not subject to the CMS Rule and covered high-risk congregate settings:

Unvaccinated covered workers must have obtained their first dose of the primary series of a COVID-19 vaccination by
February 16, 2022.

All covered workers must provide adequate proof that they are up to date with their COVID-19 vaccination by May 11,

https://nj.gov/governor/news/news/562022/approved/20220302a.shtml#:~:text=TRENTON%20%E2%80%93%20Governor%20Phil%20Murphy%20today,having%20received%20a%20booster%20shot.
https://nj.gov/infobank/eo/056murphy/pdf/EO-290.pdf
https://nj.gov/infobank/eo/056murphy/pdf/EO-290.pdf
https://www.bracheichler.com/insights/healthcare-law-alert-governor-murphy-signs-executive-order-283-drops-covid-test-option-from-executive-order-252-requires-vaccines-and-booster-for-healthcare-workers/
https://d31hzlhk6di2h5.cloudfront.net/20220119/3e/ed/04/e2/8502449ca1afe6e7bf7f6e2d/EO-283.pdf
https://nj.gov/infobank/eo/056murphy/pdf/EO-252.pdf
https://www.federalregister.gov/documents/2021/11/05/2021-23831/medicare-and-medicaid-programs-omnibus-covid-19-health-care-staff-vaccination
https://www.federalregister.gov/documents/2021/11/05/2021-23831/medicare-and-medicaid-programs-omnibus-covid-19-health-care-staff-vaccination
https://www.bracheichler.com/insights/healthcare-law-alert-governor-murphy-signs-executive-order-283-drops-covid-test-option-from-executive-order-252-requires-vaccines-and-booster-for-healthcare-workers/


2022; provided, however, that as to having received a booster dose, covered workers must provide adequate proof that
they are up to date with their COVID-19 vaccinations by May 11, 2022, or within 3 weeks of becoming eligible for a
booster dose, whichever is later.

First Step Toward Compliance – How to Address the Noncompliant Worker?

EO 283 required covered health care settings and covered high-risk congregate settings to adopt policies to comply with the EO,
including a disciplinary process to address non-compliance by covered workers. Under EO 290, each covered setting must take
the first step toward bringing a non-compliant covered worker into compliance as part of such disciplinary process within two
weeks after the applicable vaccination deadline. Failure to take such action may result in penalties and other corrective actions
allowed pursuant to federal or state regulation or statute.

For more information or if you need assistance with your COVID-19 vaccination policies, contact:

John D. Fanburg, Managing Member and Chair, Healthcare Law, at 973-403-3107 or jfanburg@bracheichler.com

Isabelle Bibet-Kalinyak, Member, Healthcare Law, at 973-403-3131 or ibibetkalinyak@bracheichler.com

Lani M. Dornfeld, CHPC, Member, Healthcare Law, at 973-403-3136 or ldornfeld@bracheichler.com

Joseph M. Gorrell, Member, Healthcare Law, at 973-403-3112 or jgorrell@bracheichler.com

Carol Grelecki, Member, Healthcare Law, at 973-403-3140 or cgrelecki@bracheichler.com
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